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Agenda / Topics

• Important judgments by supreme court
• Context
• Constitutional relevance

Judgments in 2018

• Towards fair elections
• Maximum stay period is 6
months
• Hadiya court case
• Women entry into sabarimala
temple

• Right to privacy
• Right to die with dignity
• Homosexuality (Section 377)
• Adultery (Section 497)

Petitions dismissed

• Judge BH Loya's death
• Petition Filed Against Arrest of Five Rights
Activists connection with the Bhima-Koregaon
violence
• Rafale Deal

Way forward in 2019
• Ram Mandir-Babri Masjid case
• Validity of the electoral bond scheme
• Alok Varma removal from the post of the CBI
director.

Hadiya court case
Shafin Jahan vs. Asokan K.M

Details:
• Popularly known as the ‘Hadiya case
• Akhila influenced by her friends decided to convert to Muslim
religion. She did so of her own free will and conduct. However, the
circumstances which gave effect to the conversion are suspicious.
• Shafin Jahan, Akhila’s husband came in a later hearing to the Court
and told the Court that he wanted to take his wife to his workplace
in Syria. These among other facts attract sufficient and reasonable
doubt due to which the Court annulled the marriage

Details:
• The court upheld an individual’s right to marry a partner of his or
her choice.
• The court affirmed that “social values and morals have their space,
but they are not above the constitutionally guaranteed freedom.”
• This is a welcome step as this removes the limitation on her freedom
and right to love with dignity.

Details:
• Article 226 of the Constitution of India, gives wide-ranging powers to
High Courts, for enforcing any of the rights conferred by Part III and
‘for any other purpose’.
• The right to marry is a part of right to life under Article 21 of Indian
Constitution.
• Right to marriage is also stated under Human Rights Charter within
the meaning of right to start a family.
• The right to marry is a universal right and it is available to everyone
irrespective of their gender. Various courts across the country have
also interpreted right to marry as an integral part of right to life
under Article 21.

Maximum stay period is 6 months
Asian Resurfacing of Road Agency Pvt. Ltd. VS.
Central Bureau of Investigation

Details:
• A significant step towards reducing the long delays in the conclusion
of civil and criminal trials was taken by the Court in this case.
• Noting that an order of stay was often used as a pretext to prolong
proceedings, the court held that a stay granted in both civil and
criminal proceedings would expire after six months.
• The same could be renewed by means of a speaking order. However,
the order would have to show that the case was of such exceptional
nature that continuing the stay was more important than having the
case decided.

Details:
• To give effect to the legislative policy and the mandate of Article 21
for speedy justice in criminal cases, if stay is granted, matter should
be taken on the day-to-day basis and concluded within two-three
months.
• Where the matter remains pending for longer period, the order of
stay will stand vacated on expiry of six months, unless extension is
granted by a speaking order showing extraordinary situation where
continuing stay was to be preferred to the final disposal of trial by
the trial Court.

Women entry into sabarimala
temple
Indian Young Lawyers' Association VS.
State Of Kerala.

Conclusion
• Devotion Cannot Be Subjected To Gender Discrimination,
Women Entry Allowed In Sabarimala By 4:1 Majority; lone
woman in the bench, Justice Indu Malhotra, dissented.
• "Entry of Women in Sabarimala Temple". This case was filed in
2006 by the Indian Young Lawyers Association through public
interest litigation (PIL) before the Hon'ble Supreme Court of
India for challenging the Sabarimala Temple's custom of not
including women.

Conclusion
• The exclusionary practice which is based upon a biological
factor exclusive to the female gender amounts to
"discrimination" and thereby violates the very core of Articles
14, 15 and 17 and not protected by "morality" as used in
Articles 25 and 26[6] of the Constitution.

Conclusion
• On 28th September, 2018 Supreme Court of India delivered its
verdict in Sabarimala Temple Entry A 4:1 majority held that the
temple's practice of excluding women is unconstitutional.
• It held that the practice violated the fundamental rights to
equality liberty and freedom of religion under Articles 14
15,19,21 and 25(1) It struck down Rule 3(b) of the Kerala Hindu
Places of Public Worship Act as unconstitutional.

Conclusion
• The Sabarimala case provided the Supreme Court with a chance
to balance the gap between constitutional ideals and social
reality.

Towards fair elections
Lok Prahari
vs.
Election Commission Of India

Details:
• The court took another step towards ensuring free and fair elections.
• It directed that the Conduct of Elections Rules of 1961 be amended,
so as to require candidates to declare on affidavit their own as well
as their associates’ sources of income.
• If assets of a LEGISLATOR or his/her ASSOCIATES increase without
bearing any relationship to their known sources of income, the only
logical inference that can be drawn is that there is some abuse of the
LEGISLATOR’s Constitutional Office

Details:
• “It is the political belief underlying the declaration of the Preamble
of the Constitution that India should be a Socialistic Republic.
• Articles 38 and 39 of our Constitution declare that the State shall
direct its policy towards securing that the ownership and control of
material resources of the community are distributed so as to best
subserve the common good and guaranteeing that the economic
system does not result in the concentration of wealth and means of
production to the common detriment.”
• Articles 102(1)(a) and 191(1)(a) that holding of any office of profit
would disqualify a person either to become or continue to be a
LEGISLATOR”.

Right to privacy
Justice K.S.Puttaswamy(Retd) vs. Union
Of India

Details:
• Supreme Court of India has held that right to privacy is a
Fundamental Right and it is protected under Article 21 of the
Constitution of India. In a unanimous decision the Nine -Judge
Constitution bench overruled the Judgments in MP Sharma and
Kharak Singh cases.
• Citizens are still being forced to opt for Aadhaar and the Justice
• Srikrishna Committee report was practically an attempt at diluting
the principles
• The Justice BN Srikrishna committee submitted its report on the data
protection law

Details:
• The Union home ministry has issued a blanket order allowing 10
government agencies to monitor and decrypt any information stored
in any computer on grounds of internal security.
• With Section 69 of the Information Technology Act, 2000, paving the
way for the act of “monitoring”, these agencies will now be able to
snoop on exchange of information and material between individuals
and banned or militant groups.

Right to die with dignity
Common Cause (A Regd. Society)
vs.
Union of India

Details:
• Supreme Court ruled that every individual has the right to die with
dignity.
• It upheld the practice of passive euthanasia – the removal of lifesupport mechanisms from persons who have slipped into a persistent
vegetative state, in order to allow them to die in the natural course
of things.
• Euthanasia is the practice of intentionally ending a life to relieve pain
and suffering
• A 'living will' is a privilege which only the educated can avail. The
provision of passive euthanasia in India, then, becomes exclusive to
the educated, if not the elite.

Details:
• The right to life and liberty as envisaged under Article 21 of the
Constitution is meaningless unless it encompasses within its sphere
individual dignity. With the passage of time, this Court has expanded
the spectrum of Article 21 to include within it the right to live with
dignity as component of right to life and liberty".
• The Bench also held that the right to live with dignity also includes
the smoothening of the process of dying in case of a terminally ill
patient or a person in Persistent vegetative state with no hope of
recovery.

Homosexuality
(Section 377)
Navtej Singh Johar & Ors.
versus
Union of India

Details
• In a historical verdict, a five-judge bench of the Supreme Court of
India led by former CJI Dipak Misra on September 6, 2018, scrapped
Section 377 of the Indian Penal Code (IPC) that criminalised
homosexuality terming it as a punishable offence.
• The bench called the 158-year-old law as 'irrational, arbitrary and
incomprehensible as it fetters the right to equality for the LGBTQ
community'.

Details
• In a deeply empathetic judgment, the court recognised the “crucial
role of sexual autonomy in the idea of a free individual”.
• It held that the choice of whom to partner, the ability to find
fulfillment in sexual intimacies and the right not to be subjected to
discriminatory behaviour are intrinsic to the constitutional protection
of sexual orientation.
• The court held Section 377, as far as it applied to consenting adults,
was unconstitutional. As a result, homosexuality today stands
decriminalised in India.

Details
• With the Supreme Court decriminalising gay sex, India joins 125 other
countries where homosexuality is legal. However, 72 countries and
territories worldwide still continue to criminalise same-sex
relationships

Adultery (Section 497)
Joseph Shine v Union of India

Details:
• The court declared that Section 497 of the Indian Penal Code -- the
adultery law -- was unconstitutional.
• Supreme court holding that the adultery regime was based on
outdated notions of morality and was deeply discriminatory towards
women.
• The section reads: "Whoever has sexual intercourse with a person
who is and whom he knows or has reason to believe to be the wife of
another man, without the consent or connivance of that man, such
sexual intercourse not amounting to the offence of rape, is guilty of
the offence of adultery.“
• Adultery is no longer a crime, but it will continue to be grounds for
divorce.

Details:
• The judges held that Section 497 was an archaic law that violates of
the right to equality and destroys and deprives women of dignity.

This judgment has overturned the three previous
rulings by the Supreme Court on Section 497.
• Yusuf Aziz versus State of Bombay case of 1954.
• Sowmithri Vishnu versus Union of India case of 1985.
• V Revathy versus Union of India of 1988

